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’THE  PUNJAB  COURTS  ACT,  1918 


Punjab  Act  6 of  1918. 

[Received  the  assent  of  the  Lieutenant-Governor  of 
the  Punjab  on  the  30th  May,  1918,  and  that  of  the 
Governor-General  on  the  12th  June,  1918,  and  was 
first  published  in  the  Punjab  Gazette8  of  the  12th 
July,  1918.] 


1 

2 

3 4 

Year 

No. 

Short  title 

Whether  repealed  or  otherwise 
affected  by  leg  slation 

1918  .. 

' 

6 

The  Punjab 
Courts  Act,  1918 

Repealed  in  part.  Act  4 of  1926 

Amended,  Punjab  Act  4 of  1919 
Supplemented,  Act  9 of  1919* 
Amended,  Punjab  Act  9 of  1 922* 
Amended,  Government  of  India 

(Adaptation  , f Indian  Laws)  Order,  1937 
Amended  by  Punjab  Act  6 of  1941* 
Amend  ;d  by  the  Indian  Independence 
(Adaptation  of  Bengal  and  Punjab 
Acts)  Order  of  1948  (G.G.O.  40) 

Amended  by  Adaptation  of  Laws  Order 
1950 

Amended  by  Adaptation  of  laws 
(Thirl  Amendment)  Order,  195] 
Extended  to  the  territories  which 
immediately  before  the  1st  November, 
1956,  were  comprised  in  ihe  State 
of  Patiala  and  East  Punjab  States 
Union,  by  Punjab  Act  38  of  1957* 

JFor  Statement  of  Objects  and  Reasons,  see  Punjab  Gazette,  1918 
Part  V,  page  326,  for  Report  of  the  Select  Committee,  see  ibid  1918  Part 
V,  pages  349 — 358,  for  Proceedings  in  Council,  see  ibid,  1918  Part  V 
pages  376-77,  435,  446-47,  and  490 — 93. 

-Part  V,  pages  495 — 503. 

•''For  Statement  of  Objects  and  Reasons,  see  Punjab  Gazette,  1919 
Part  V,  pages  16-17,  and  for  Proceedings  in  Council,  see  ibid , 1919  Part 
V,  pages  66—71.  It  came  into  force  on  21st  March,  1919. 

4For  Statement  of  Objects  and  Reasons,  see  Punjab  Gazette,  1922. 
X’  Pa®es  205-06,  for  Reports  of  the  Select  Committee,  see  ibid, 
1922,  Part  V,  pages  210—13  and  for  Proceedings  in  Council,  see  Punjab 
Legislative  Council  Debates,  Volume  IV,  pages  517-18,  649,  709—15  and 
4 29— 34.  This  Act  came  into  force  on  5th  January,  1923. 

“For  Statement  of  Objects  and  Reasons,  see  Punjab  Gazette  1940 
page  936,  for  Proceedings  in  Assembly,  see  Punjab  Legislative  Assembly 
Debates,  Volume  XV,  Pages  86-87.  This  Act  was  made  applicable  to 

cill  pending  cases, — ( vide  section  3),  with  the  following  words: 

“Notwithstanding  anything  to  the  contrary  in  the  Punjab  General 
Clauses  Act,  1898  or  any  other  law  for  the  time  being  in 
force  the  provisions  of  this  Act  shall  apply  to  all  cases  which 
may  be  pending  at  its  commencement”. 

®For  Statement  of  Objects  and  Reasons,  see  Punjab  Government 
Gazette  (Extraordinary),  1957,  page  1675.  First  published  in  Punjdb 
Government  Gazette  ( Extraordinary ),  dated  the  14th  November,  1957. 
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Short  title 
extent. 


1 

*7 

3 

4 

Year 

No. 

Short  title 

Whethrr  repealed  or  otherwise 
affected  by  legislation 

1918 

6 

The  Punjab 
Courts  Act, 
1918 

Amended  by  Punjab  Act  35  of  19631 
Amended  by  Punjab  Act  25  of  1964* 

Adapted  by  Punjab  Adaptation  of 
Laws  (State  and  Concurrent  Sub- 
jects) Order,  1968 
Amended  by  Punjab  Act  17  of 

19683  •r* 

and 


An  ACl  to  vauuaie  an  muusb  uwuc 

Courts  Act,  1914  as  amended  by  Punjab  Act  IV 
of  1914,  to  repeal  the  said  Acts  or  so  much  of  them 
as  may  be  valid  and  to  enact  a law  relating  to 
Courts  in  "Punjab,  which  is  free  from  the  defect 
described  in  the  preamble. 

Whereas,  it  appears  that  the  Punjab  Courts  Act, 
1914,  as  assented  to  by  the  Lieutenant-Governor  on 
the  15th  January,  1914,  and  by  the  Governor-General 
on  27th  April,  1914,  and  as  published  m the  Punjab 
Gazette  on  22nd  May,  1914,  included  a clause,  name- 
ly, clause  (b)  of  sub-section  (1)  of  section  39  which 
had  not  been  passed  by  the  Legislative  Council  ot  the 
Lieutenant-Governor,  and  whereas  doubts  have 
arisen  as  to  the  validity  of  things  done  under  the  said 
Act,  and  the  amending  Act,  Punjab  Act  IV  of  1914  . 

And  whereas  it  is  expedient  to  validate  all  things 
done  under  the  said  Acts,  to  repeal  the  said  Acts  or  so 
much  of  them  as  may  be  valid,  and  to  enact  a law 
relating  to  Courts  in  "Punjab,  which  is  free  from  the 
defect  above  described,  it  is  hereby  enacted  as 

follows: — 

PART  I. 

1 (1)  This  Act  may  be  called  the  Punjab  Courts 

Act,  i918.  ___ , 

’For  i Statement  of  Objects  and  Reasons  see  Punjab  Government 

Gazette  ( Extraordinary 1,  1963,  page  1162.  First  published  in  the  Punjab 
Government  Gazette  ( Extraordinary ) Legislative  Supplement  of  18  h 

°Ct°Forr  Statement  of  Objects  and  Reasons,  see  Punjab  . Government 
Gazette,  (Extraordinary),  1964,  pages  935—37.  It  came  1^°  .^ceD°n 
the  2nd  October  1964,  see  Punjab  Government,  Home  (Judicial)  be 
partment, ^^NotTfication  No.  GSR  218/P.A.  25/64/S.  1/64,  dated  the  1st 

Oct0sror  Statement  of  Objects  and  Reasons,  see  Punjab  Government 

Gazette  (Extraordinary),  1967,  page  833.  inserted 

■^Substituted  for  the  words  “East  Punjab  [which  had  been  inserted 
for  the  words  “the  Punjab”  by  the  Indian  Independence  (Adaptation 

of  Bengal  and  Punjab  Acts)  Order,  1948],  by  the  Adaptation  of  Law 
(Third  Amendment)  Order,  1951. 
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(2)  It  extends  to  Punjab, 
2.  In  this  Act — 


Definitions. 


of 

re- 


the  expression  “the  Punjab  Courts  Act  1914.” 
means  what  was  Published  as  the  Punjab 
Courts  Act,  1914,  in  Part  V of  the  Pun  ab 
Gazette,  dated  22nd  May,  1914;  and 

the  expression  “Punjab  Act  IV  of  1914”  means 
what  was  published  as  Punjab  Act  IV  of 

iu?  V u°f  the  Puniab  Gazette, 
dated  20th  November,  1914. 

Tbe  Provisions  contained  in  Part  II  of  ~ t 

haVeA£|re^T„  y»nTfCted’  ,£niShaU  be  to  SS1  re: 

ioi/i  e^GC  on  and  from  the  first  day  of  August  latins  to  Courts 
Ayj-S:.  • ’ m the  Punjab. 

nr  ?!Zhe  Punjab  C°Urts  Act’  1914’  and  Puniab  Act 
IV  of  1914,  or  so  much  of  them  as  may  be  valid  are 

repealed  on  and  from  the  first  day  of  August,  1914. 

1M4(  astmendS5  w“p,  w^e£Unjab  Courts  Act-  valid..™  °< 
1X1%  as  amended  by  Punjab  Act  IV  of  1914,  shall  be  acts  d°ne. 

CourtsVct bjqi4  GVery  Way,as,valid  as  if  the  Punjab 
1914  LTk  914’,  a5  amended  by  Punjab  Act  IV  of 

}?14A  hf  j bee?  A°f  ful1  force  and  effect  on  and  from 
the  first  day  of  August,  1914  : 

*£?!  any  appeal  which  may  have  Provisos, 
been  decided  by  the  Chief  Court  in  the  exercise  of 

o^i\  n101!  purporting  to  be  exercised  under  section 
69(1)  ( b ) of  the  Punjab  Courts  Act,  1914,  shall  be 
deemed  to  have  been  validly  decided  and  shall  not  be 
called  in  question  by  reason  of  anything  contained  in 
this  Act; 

And,  secondly,  that  any  appeal  which  before  the 
commencement  of  this  Act  has  been  presented  to  the 
Chief  Court  under  section  39(1)  (b)  of  the  Punjab 
Courts  Act,  1914,  and  which  should  not  have  been  ’ so 
presented  if  the  said  sub-section  had  run  as  set  out  in 


Substituted  by  Adaptation  of  Laws  Order,  1950. 
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section  39  of  Part  II  of  this  Act  shall  if  it  has  not  been 
decided  be  transferred  by  the  said  Court  for  disposal 
to  the  District  Court  having  jurisdiction; 

And  thirdly,  that  any  appeal  which  would  have 
laid  to  the  Chief  Court  under  section  39 (l)(b)  of  the 
Punjab  Courts  Act,  1914,  but  which  lies  to  the  District 
Court  under  the  provisions  of  this  Act  and  which  if 
presented  to  the  Chief  Court  at  the  commencement 
of  this  Act  would  be  within  time,  shall  be  deemed  to 
be  presented  within  time  if  presented  to  the  District 
Court  within  sixty  days  from  the  commencement  of 
this  Act. 


PART  n 

CHAPTER  I. 

Preliminary. 

j*  ♦ * # * ** 

2.  The  enactment  specified  in  the  Schedule  are 

hereby  repealed  to  the  extent  mentioned  in  the  fourth 
column  thereof.  | 

3.  In  this  Part,  unless  there  is  something  re- 
pugnant in  the  subject  or  context, 

(1)  “Small  cause”  means  a suit  of  the  nature  IXof 
cognizable  by  a Court  of  Small  Causes  under  ]8 87. 
the  Provincial  Small  Cause  Courts  Act,  1887 ; 

(2)  “Land-suit”  means  a suit  relating  to  land  as 
defined  in  section  4(1)  of  the  Punjab  Tenancy 
Act,  1887,  or  to  any  right  or  interest  in  such  1887> 
land; 

(3)  “Unclassed  suit”  nieans  a suit  which  is 
neither  a small  cause  nor  a land  suit;  and 

(4)  “Value”  used  with  reference  to  a suit  means 

the  amount  or  value  of  the  subject-matter 
of  the  suit.  I 
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CHAPTER  II. 


4 to  17.  ’[*  * 


0# 


districts. 


CHAPTER  III. 

The  Subordinate  Civil  Courts. 

Classes  of  Courts. 

* ui1!'  1Besides  *2*  the  Courts  of  Small  Causes  es-  Classes 
tcibhsliGd  under  the  Provincial  Small  Cause  Courts  Courts- 
Act,  1887,  and  the  Courts  established  under  any  other 
enactment  for  the  time  being  in  force,  there  shall  be 
the  following  classes  of  Civil  Courts,  namely:— 

(1)  The  Court  of  the  District  Judge; 

* 3 * * * * and 
* ^ Court  of  the  Subordinate  Judge. 

19.  (I)  For  the  purposes  of  this  Part  the  5 [State]  civil 
Government  Shall  divide  the  territories  under  its 
administration  into  civil  districts. 

(2)  The  '[State]  Government  may  alter  the 
limits  or  the  number  of  these  districts. 

20.  The  5 [State]  Government  shall  appoint  as  tv  t • ♦ T a 

f*?l?erTl  if  * tMnks  necessary  to  beDistri?t  “ JudgeS' 
udges,  and  shall  post  one  such  person  to  each  district 
as  District  Judge  of  that  District  : 

that  th?  samG  Person  may,  if  the 
[State]  Government  thinks  fit,  be  appointed  to  be 
District  Judge  of  two  or  more  districts. 

...  fj1*  O)  The  State  Government,  in  consultation  Additional  Dis- 
witn  the  High  Court,  may  also  appoint  Additional trict  Judses- 
District  Judges  to  exercise  jurisdiction  in  one  or 
more  courts  of  the  District  Judges. 

^Repealed  by  Punjab  Act  4 of  1919,  section  2(1) 

1919^ectton02dS2)  the  Chief  C°Urt”  Were  rePealed  by  Punjab  Act  4 of 

3The  brackets,  figures  and  words  ‘‘(2)  The  Court  of  the  Additinr.nl 
Judge  omitted  by  Punjab  Act  35  of  1963,  section  2 dditional 

Act  75  CiSe^,4i„°,3.the  °°“rt  MU“if'  w“  r"“1“1  ritnjab 

Orderfl950tUted  f°r  the  WOrds  “ProvinciaI”  by  the  Adaotation  of  Laws 
"Substituted  by  Punjab  Act  25  of  1964,  section  3. 
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(2)  Additional  District  Judges  shall  have  juris- 
diction to  deal  with  and  dispose  of  such  cases  only  as 
the  High  Court,  by  general  or  special  order,  may 
direct  them  to  deal  with  and  dispose  of  or  as  the 
District  Judge  of  the  District  may  make  over  to  them 
for  being  dealt  with  and  disposed  of  : 

Provided  that  the  cases  pending  with  the  Ad- 
ditional District  Judges  immediately  before  the  28th 
day  of  June,  1963,  shall  be  deemed  to  be  cases  so 
directed  to  be  dealt  with  or  disposed  of  by  the  High 
Court  or  so  made  over  to  them  by  the  District  Judge 
of  the  District  as  the  case  may  be. 

(3)  While  dealing  with  and  disposing  of  the  cases 
referred  to  in  sub-section  (2),  an  additional  District 
Judge  shall  be  deemed  to  be  the  Court  of  the  District 

Judge.]  T , 

Assignment  of  »[21-A.  The  High  Court  or  the  District  Judge 

District18  Judge  may  assign  to  an  Additional  District  Judge  any  of  the 
to  Additional  functi0ns  of  the  District  Judge,  including  the  functions 
District  g receiving  and  registering  cases  and  appeals,,  which 
but  for  such  assignment  of  functions  could  be  institu- 
ted in  the  Court  of  the  District  J udge,  and  in  the 
discharge  of  those  functions  the  Additional  District 
Judge  shall,  notwithstanding  anything  contained  in 
the  Act,  exercise  the  same  powers  as  the  District 

Subordinate  (1)  The  '[State]  Government  may  after 

Judges.  consultation  with  the  High  Court  fix  the  number  ot 

Subordinate  Judges  to  be  appointed  l T . i 

5 (2)  The  High  Court  may  confer  on  any  Judicial 
Magistrate  the  powers  of  such  class  of  Subordinate 
Judges  as  it  may  deem  fit  to  be  exercised  by  the 

iCoetinn  91 -A  inserted  by  Punjab  Act  17  of  1968,  section  2. 
K“r«35?  GlaS.’  S Part  f page  233  and  No.  6158,  dated  9th 

thew  ord  ^Provincial’’  6 the  Adaptation  of  Laws 
“•A  r„»jab  Act  ® ot  Sltovem- 
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mtrd loX;t^  sucb  local  area  as  «* 

1922.]3  tRePeaied  by  section  5 of  Punjab  Act  IX  of 
deemed  to^  the  Kstrict  r ' Ju^  'sM1  be 

Court  of  originai^jhtrisdietion  Civil 

MSftZ  *• -ct. 

District  Judge  shall  ha™  f?rce’thJ  Court  of  the 
" * without  limit* tVWard^Iuin  0riginal 

civil  suitJas  fa  origlnaI 

pointed  to  be  a Subordinate  Jud|e  *Y  “•  g°  ?P.‘ 
be  determined  0 s * bv  thn  Jh 

including  him  in  a sClas<?  * • ^?gh  CoH_rt]  either  by 
thinks  fit.  ass  or  otherwise  as  it 


District  Court 
to  be  principal 
Civil  Court  of 
original  juris- 
diction. 

Original  juris- 
diction of  Dis- 
trict Judges  in 
suits. 

Pecuniary  limits 
of  jurisdiction  of 
Subordinate 
Judges. 


*>*  V f f 

Subordinate  Jud^fe°sha  ■!'*!? °t^be  jurisdiction  of  a L,-™i  limits  of 
may^deflne  ® h 1 be  such  as  the  [High  Court]  > 

Judg(f>.Wh.en.the.  ‘r?^aCH«  'posts  a Subordinate 
the  district  shall,  in  th!  absence  loc5?  limits  of 

be  “ be  ttetaS  l^sCtSnhL° 

consolation' wMhthe ’ffi^CourtS,™^  may  after 
to  be  an  Honorary  SuborOnate^’an^S 
toourt  may  confer  on  cnph  ana  tne 

powers  conferrabie  imrtpr  tut,  Ad£  or  any  of  the 

'The  worcis  “oF  Munsif ’ ’ wp7,Trr-n-r-A^-0n-a-^ubi)rdlnate 
section  6(2).  were  repealed  by  Punjab  Act  9 of  1922, 

**“*{**  Act  S*  .^^secUon  V (I )Ubordinate  JudSe”  were  repealed  by 
were  repelled  by  secure  STSp^Slb&  °f-a  Munsif” 

section  2(5)UtGd  f°r  thewords  ‘‘cS'court’-  byl^gb Act?  of ( 1919, 

<^azeJ^  ^^toaordinary^°19^6.and  10’  dated  3rd  January.  1923,  Punjab 

secti^m)°rdS  “°r  gl‘ade”  Were  rePeaIed  ^ Punjab  Act  9 of  1922, 

Act  9Saf  1922^°secUon  “s)0*  Pr°ViS0  thereta  were  pealed  by  Punjab 

-iSfSSff/*  the  WOrdS  ^eminent”  by  Punjab  Act  9 

*ec,tlonU  r 2 )G<andn thP w'ord^^or8? he  SHiehG  c*01rt  ^ renumbered  as  sub- 

°mi^osubst  iSted3  byA Pun  j ab  |W"T  ~! 

^Substituted  for  the  3^4%SASffSf * Laws 
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Judge  with  respect  to  particular  classes  of  suits  or 
with  respect  to  suits  or  with  respect  to  suits  generally 
in  any  local  area.] 

(2)  The  1 [State]  Government  may  direct  any 
uneven  number  of  persons  invested  with  powers  of  the 
same  description  and  exercisable  the  * 

local  area  under  this  section  to  sit  together  as  a 
benlhTthose  powers  shall,  while  the  direction t remains 
in  force,  be  exercised  by  the  bench  so  constituted, 
and  not  otherwise. 

(3)  The  decision  of  the  majority  of  the  members 
of  a bench  constituted  under  this  section  shall  be 
deemed  to  be  the  decision  of  the  bench. 

(4)  Persons  on  whom  powers  are  conferred  under 
this  section  and  the  benches  constituted  under  this 
section  shall  be  deemed,  for  the  purposes  of  this  Part, 
to  be  Subordinate  Judges. 


Power  to  invest 
Subordinate 
Judge  with 

Small  Cause 

Court  jurisdic- 
tion. 


Exercise  by 
Subordinate 
Judge  of  juris- 
diction of  Dis- 
trict Court  in 
certain  proceed- 
ings. 


29.  The  5 [High  Court]  may,  by  notification  in 
the  Official  Gazette,  confer,  within  such  local  limits 
as  it  thinks  fit  upon  any  Subordinate  Judge  • 

the  jurisdiction  of  a Judge  of  a Court  of  Sm 
Causes  under  the  Provincial  Small  Cause  Courts  Act.  1$37 
1887,  for  the  trial  of  suits,  cognizable  by  such  Courts, 
up  to  such  value  not  exceeding  [two  thousand 
rupees]  * * 4 * * * as  it  thinks  fit,  and  may 
withdraw  any  jurisdiction  so  conferred. 

30.  (1)  The  6 [High  Court]  may  by  general  or 

special  order  authorise  any  Subordinate  Judge  to 
take  cognizance  of,  or  any  District  Judge  to  transfer 
to  a Subordinate  Judge  under  his  control,  any  of  the 
proceedings  next  hereinafter  mentioned  or  any  class 
of  those  proceedings  specified  in  such  order. 

TEubstituted  “fori  he  word  ^Provincial”  by  the  Adaptation  of  Laws 
°rd  STbe* words  “or  Munsifs,  as  the  Local  Government  may  direct”  were 

by  Punjab  Act  9 

°f  ^4TheS words  “or  a Munsif”,  and  “in  the  case  of  Subordinate  Judge 
or  two  hundred  and  fifty  rupees  in  the  case  of  a Munsif,  omitted  by 

‘^Substituted  for  the  words  “five  hundred  rupees”  by  Punjab  Act  35 

°f  19eSub“ituted4for  the  words  “Chief  Court”  by  Punjab  Act  4 of  1919, 
section  2 (5) . 
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are  the  Sfowing^namely6— ^ to  ™ sub'sectiQn  (I) 

^ Xc""gLTdthr  "g  *“““  Succession 
trat’ion  Act  anc*  Adminis- 

A of  byTheADisSMgeCh  ““  be  d« 

(b)***>***s‘ 

proceedings  tefenlomiSn  ma?  . ’ wlth*aw  any  such 
a Subordinai udge  “d ^ylth^0  to 

of  them  or  transfer  the™  t^  Yn  thfr  h!mself  dispose 
competent  to  dispose  of  them  C°Urt  Under  hlS  COntro1 

ferrid\oPr  Subo?dinaten  Se  a"  Vf  by  or  trans- 
under  this  section  shall  1 J dg  f s *be  case  may  be 
to  the  rule?  appLabfe  to  i1lTSed  °f  bv  him’  Subi'ect 
posed  of  by  the  District^ Judge  Pr°Ceed“^  when  dis- 

Ses-at(ss  tt:  re“ sll,to* 

the  ga^of  Vt£&£Z  trCoburtbey°nd 

&a€?feaTS- 

.mrisdMo„any  PlaCe  WitWn  ‘he  local  limit,  of g 

32.  [**•**  4 * * ^ 

- 

WlthgJ>  tI^otOC'ath1tmi^  °f  Ws  i^sdictiom  6r  thlS  Part 

Code  of  CivilWprnrp?dmCf  anvtbinj?  contained  in  the  p°wer  to  distn- 

srSS? F bute 

! ‘“pCr^f^^Te^  «| 

2rfni.c2Vfi!^e  In<lian  Succession  Act.  1925  (39  of  jqpc-v — 

Of  1922,  section  10.  d Local  Government”  by  Punjab  Act  9 

of  InSan 'Laws)W^d0e?it1937 **  ^ Government  of  India  (Adaptation 
?ectionU2(5)tUted  **  the  WOTds  “Chief  Cou^”  by  Punjab  Act  4 of  1319, 
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power  to  fine 
ministerial  offi- 
cers. 


powers  or  deal  with  any  business  beyond  the  limits  of 
its  jurisdiction. 

35.  [***«‘****] 

36  (1)  A District  Court  or  anv  Court  under  the 

control  of  District  Court  may  fine,  in  an  amount  not 
exceeding  one  month’s  salary,  any  mmisterial  officer 
of  the  Court  for  misconduct  or  neglect  m the  per 
formance  of  his  duties.  | ,, 

(2)  The  District  Court  may,  on  appeal  or  other- 
wise^  reverse  or  modify  any  order  made  under  sub- 
section (1)  by  any  Court  under  its  control,  and  may 
of  its  own  motion  fine  up  to  the  amount  of  one 
month’s  salary  any  ministerial  officer  of  any  Court 
under  its  control.  I . 

sancSn  of  ^"p^Coi^’d^ate  to  a|^  Sub^ 

and  section  24  of  the  Code  of  Civil  Procedure,  to  be  mm. 
exercised  by  the  Subordinate  Judge  in  any  specified 
portion  of  the  districts,  subject  to  the  control  of  the 

District  Court.  I 

CHAPTER  IV 

Appellate  and  Revisional  Jurisdiction  in 
P Civil  Cases,  j 

V 3«  (1)  Save  as  otherwise  provided  by  anv  enact- 

menffor  the  time  being  in  force  an  ^ddSSnal 
or  Additional  order  of  a District  Judge  or  [Additional 

Jud'“  Sstrict  Judge]  exercising  original  junsdictaon  shall 

lie  to  the  ’[High  Court.]  irf1 

(2)  An  appeal  shall  not  lie  to  the  [High  Court] 
from  a decreeP0r  order  of  an  ’[Additional  District- 
Judge]  in  any  case  in  which,  if  the  decree  or  order, 
hid  Jen  made  by  the  District  Judge,  an  appeal  would 

«*  Mi“ 

°* IgRte’ teS  S.  -Lead  GOV*™**"  tar  P«nM>  AC  9 of 

'“VuWwS  ter  tha  «9uraa  yd  word I “M  *«d  »&, >*  Gorcm- 

judge”  **  pm'i,b  **  ” 

of  1963.  section  4.  rnnrt”  bv  Act  4 of  1919,  section 

^Substituted  for  the  words  Chief  Court  oy  * 

2(5). 


counts, 


1918  : Pb.  Act  6] 


737 


39.  (I)  Save  as  aforesaid,  an  appeal  from 
decree  or  order  of  a Subordinate  Judge  shall  lie— 

^(a)  to  the  District  Judge, 


a Appeals  Dram 

Subordinate 

Judge. 


(t)  where  the  decree  or  order  was  made  before 
the  28th  day  of  June,  1963  and  the  value  of 
the  original  suit  in  which  the  decree  or 
order  was  made  did  not  exceed  five 
thousand  rupees;  or 

(ii)  where  the  decree  or  order  is  made  after  the 
28th  day  of  June,  1963  and  the  value  of  the 
original  suit  in  which  the  decree  or  order  is 
made  does  not  exceed  ten  thousand  rupees- 
and] 


(b)  to  the  a[High  Court]  in  any  other  case. 

* * • a * * * 

4 [(2)  Subject  to  the  provisions  of  sub-section 
(2A)  an  appeal  to  the  Court  of  the  District  Judge 
shall  be  heard  by  the  District  Judge  or  by  an  Ad- 
ditional District  Judge.  f 

3[2A)  An  Additional  District  Judge  shall  hear 

only  such  appeals  as  the  High  Court,  bv  general  or 
special  order,  may  direct  or  as  the  District  Judge  of 
the  District  may  make  over  to  him.] 

3[(3)  The  High  Court  may  by  notification  direct 
that  anpeals  lying  to  the  District  Court  from  all  or 
any  of  the  decrees  or  orders  passed  in  an  original  suit 
by  any  Subordinate  Judge  shall  be  preferred  to  such 
other  Subordinate  Judge  as  may  be  mentioned  in  the 
notification,  and  the  anpeals  shall  thereupon  be  pre- 
ferred accordingly  and  the  Court  of  such  other  Sub- 
ordinate Judge  shall  be  deemed  to  be  a District  Court 
for,  the.  purposes  of  all  appeals  so  preferred.] 

40.  (I)  A District  Judge  may  transfer  any  Power  te  trans_ 
appeals  pending  before  him  from  the  decrees  orfer  to  a sub» 

ordinate  Judge 

^Substituted  by  Act  4 of 19TQ  section  9.  ~ appeals  from 

^Substituted  for  the  words  “Chief  Court”  by  Punjab  Act  4 of  1919,  °l“*r  T„?"°?rdl* 
section  2(5).  nate  Judges’ 

8Sub-seetion  (2)  was  omitted  and  sub-eection  (3)  renumbered  as 
sub-section  (2).  and  new  sub-section  (3)  substituted  for  sub-section  (4) 
by  Punjab  Act  9 of  1922,  section  14.  For  notification  under  sub-section 
(3),  see  Punjab  Gazette,  Extraordinary,  dated  5*h  January.  1923,  page  13. 

^Substituted  by  Punjab  Act  No.  35  of  1963,  section  6(2). 

*See  Foot-note  4 on  page  9. 
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orders  of  ‘[Subordinate  Judges]  to  any i  2 [other]  Sub- 
ordinate Judge  under  his  administrative  control 
competent  to  dispose  of  them. 

(2)  The  District  Judge  may  withdraw  any  appeal 
so  transferred,  and  either  hear  and  dispose  of  it  him- 
self or  transfer  it  to  a Court  under  his  administrative 
control  competent  to  dispose  of  it. 

(3)  Appeals  transferred  under  this  section  shall  0 
be  disposed  of  subject  to  the  rules  applicable  to  like 
appeals  when  disposed  of  by  the  District  Judge. 

(4)  The  powers  conferred  by  this  section  shall  be 
exercised  subject  to  such  general  or  special  orders  as 
may  from  time  to  time  be  issued  in  this  behalf  by  the 
3 [High  Court]. 

Second  appeals.  41.  (1)  An  appeal  shall  lie  to  the  3 [High  Court] 

from  every  decree  passed  in  appeal  by  any  Court 
subordinate  to  the  3 [High  Court]  on  any  of  the  follow- 
ing grounds,  namely: — , 

(a)  the  decision  being  contrary  to  law  or  to 
some  custom  or  usage  having  the  force  of 
law; 

(b)  the  decision  having  failed  to  determine 
some  material  issue  of  law  or  custom  or 
usage  having  the  force  of  law; 

(c)  a substantial  error  or  defect  in  the  pro- 
cedure provided  by  the  Code  of  Civil  Pro-  v of 
cedure,  1908,  or  by  any  other  law  for  the  ims. 
time  being  in  force  which  may  possibly 
have  produced  error  or  defect  in  the  de- 
cision of  the  case  upon  the  merits. 

*[ Explanation . — A cmestion  relating  to  the 
existence  or  validity  of  a custom  or  usage 
shall  be  deemed  to  be  a Question  of  law 
within  the  meaning  of  this  section.] 

(2)  An  appeal  may  lie  under  this  section  from  an  0 
appellate  decree  passed  ex  parte. 

(3)  • * * * * 


i Substituted  for  the  word  “Munsifs”  by  section  15  of  Punjab  Act  9 
of  1922. 

inserted  by  Punjab  Act  9 of  1922,  section  15. 

^Substituted  for  the  words  “Chief  Court”  by  Punjab  Act  4 of  1919. 
section  2(5). 

inserted  by  Punjab  Act  6 of  1941,  section  2(a). 

5Sub-section  3 omitted  by  Punjab  Act  6 of  1941,  section  2(b). 
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42. 


Pro nnHQ  SeS°Pd  SPPeal  sha11  lie  except  on  the  Second  appeal 

grounds  mentioned  m section  41  on  no  other 

(2)  No  second  appeal  shall  lie  in  anv  suit  of  tu  grounds‘ 
nature  cognizable  bv  Courts  nf  r U ° the  n0  second  appeal 

the  ammint  „ i 0t  bma11  Causes  when  m certain  suits, 

me  amount  or  value  of  the  subject-matter  of  the 

ongmal  suit  does  not  exceed  five  hundred  rupees. 

44.  The  [High  Court]  may  call  for  the  record  nf 
o?din?te%^tCandh-S  behen, decided  by  *ny  Court  sub-  Revision 

if  lles  “4 

<a>  taitabyeieawTored  a iUrisdiction  «*  vested 
(5)  veshtl™  OTIed  t0  exercise  a Jurisdiction  so 
(c)  to  have  acted  in  the  exercise  of  its  jurisdic- 

a»  sswsaraet  Mrs, 

the  date  °f  the  decree  appealed  against. 

y)  in  computing  this  period  and  in  all  resnerts 

?h°e  saidesn  iimi‘ati0n  of ™ a PPeal Tde 

the  said  section  shall  be  deemed  to  be  governed  bv  the 

provisions  of  the  Indian  Limitation  Act,  1908 


CHAPTER  V 
Supplemental  Provisions. 

[45.  Except  as  otherwise  provided  bv  this  part.  Mode  of  confer- 
any  powers  that  may  be  conferred  by  the  High  Court ring  powers- 
on  any  person  under  this  part  may  be  conferred  on 
such  person  either  by  name  or  by  virtue  of  office.] 

46.  Whenever  any  person  holding  an  office  in  the  Continuance  of 
service  of  Government  who  has  been  invested  with  of 

any  powers  under  this  Part  throughout  any  local 
area  is  transferred  or  posted  at  any  subsequent  time 
to  an  equal  or  higher  office  of  the  same  nature  within 
a like  local  area,  he  shall,  unless  the  4 [High  Court], 
otherwise  directs  or  has  otherwise  directed,  exercise 

'Repealed  by  Punjab  Act  4 of  1919,  section  2(4). 

Substituted  for  the  words  “Chief  Court”  by  Punjab  Act  4 of  1919 
section  2f5).  ’ 

Substituted  by  Punjab  Act  9 of  1922,  section  16. 

♦Substituted  by  Punjab  Act  9 of  1922,  section  17,  for  •'Local 
Government", 
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Provisions  re- 
garding petition- 
writers. 


Control  of  list  of 
holidays. 


Provision  re- 
garding pending 
proceedings. 


Amendment  of 
the  Punjab 
Land  Revenue 
Act,  Punjab 
Tenancy  Act  and 
the  Indian 

Court -fee  Act. 


the  same  powers  in  the  local  area  to  which  he  is  so 
transferred  or  posted, 

WA,  The  High  Court  may  from  time  to  time 
make  rules  consistent  with  this  Act  and  any  other 
enactment  for  the  time  being  in  force: — 

(a)  declaring  what  persons  shall  be  permitted  to 
act  as  petition-writers  in  the  Courts  sub- 
ordinate thereto; 

(b)  regulating  the  issue  of  licenses  to  such 
persons,  the  conduct  of  business  by  them, 
and  the  scale  of  fees  to  be  charged  by  them; 
and 

(c)  determining  the  authority  by  which 
breaches  of  such  rules  shall  be  investigated 
and  the  penalties  which  may  be  imposed,] 

47.  a[(l)  Subject  to  such  general  orders  as  may 
be  made  by  the  ’[State]  Government  the  High  Court 
shall  prepare  a list  of  days  to  be  observed  in  each  year 
as  holidays  in  the  Civil  Courts  subordinate  thereto.] 

(2)  Every  such  list  shall  be  published  in  the 
Official  GszGtts, 

4[47-A.  All  suits,  appeals,  revisions,  applications, 
reviews,  executions  and  other  proceedings  whatsoever 
whether  Civil  or  Criminal  pending  in  the  Chief  Court 
of  the  Punjab  shall  be  continued  and  concluded  in  the 
High  Court  of  Judicature  at  Lahore  as  if  the  same  had 
been  had  in  such  High  Court;  and  the  High  Court  of 
Judicature  at  Lahore  shall  have  the  same  jurisdiction 
in  relation  to  all  such  suits,  appeals,  revisions,  reviews, 
executions,  applications  and  other  proceedings  as  if 
the  same  had  been  commenced  and  continued  in  such 
High  Court.] 

48.  *****  * T J 

49.  (a)  In  section  117(2)  of  the  Punjab  Land  re- 
venue Act,  1887,  in  clause  (c),  “Subordinate  Judge” 
shall  be  substituted  for  “District  Judge”  and  in  clauses 

(d)  and  (e)  “District  Court”  shall  be  substituted  for 
“Divisional  Court”. 

(b)  In  section  99(1)  of  the  Punjab  Tenancy  Act, 
1887  “District  Judge”  shall  be  substituted  for 
“Divisional  Judge”. 

1 Added  by  Punjab  Act  4 of  1919,  section  2(6). 

^Substituted  by  Punjab  Act  4 of  1919,  section  2(7). 

^Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order  1950. 

*Adde!d  by  Punjab  Act  4 of  1919.  section  2(8)  . 

•Repealed  by  Punjab  Act  4 of  1919,  section  2(4). 
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Apf  Seli0n  7(”}Lb)  0f  the  Indian  Court-fees 

word1“ten’’°r  ^ W°rd  five”  sha11  be  substituted  the 

section?^  d^fin.it,ion  of  “District  Judge”,  in 
thi  fnll  -5  of  the  Punjab  General  Clauses  Act  1898, 
the  following  shall  be  substituted: — 

District  Judge”  shall  mean  the  Judge  of  a 
principal  Civil  Court  of  original  jurisdiction 
but  shall  not  include  the  1 [High  Court]  in 
t e exercise  of  its  ordinary  or  extraordinary 
original  civil  jurisdiction. 

_ In  every  enactment  now  in  force,  and  in 
eveiy  appointment,  order,  rule,  bye-law,  notification  or 
S made  or  issued  thereunder  all  references  to  the 
e Court  of  the  Punjab  shall  be  construed  when 
necessary  as  referring  to  the  High  Court  of  Judicature 
at  Lahore  [until  the  fifteenth  day  of  August,  1947], 
Lirom  that  date  and  before  the  commencement  of  the 
Constitution,  as  referring  to  the  High  Court  of  East 
r'un.iab,  and  after  the  commencement  of  the  Consti- 
tutmn  as  referring  to  the  High  Court  of  Punjab]  5 [until 
the  thirty-first  day  of  October,  1966  and  there  after 

HaryanaT^  ^ ^ C°Urt  °f  Punjab  and 


2 [51. 


Amendment  of 
definition  of 
District  Judge 
in  Punjab 

General  Clauses 
Act,  1898. 


Reference  in 
existing  enact- 
ments to  Chief 
Court. 


THE  SCHEDULE 
(See  Section  2 of  this  Part) 


l 

Year 


2 

No. 


Subject  or  short  title 


Extent  of  repeal 


1884 

1888 

1895 

13)9 

I 90  ) 

1912 

1 913 


Acts  of  the  Governor-General  in  Council 

XVIIl  The  Punjab  Courts  Acts  The  whole 

Dftto  Do 

Ditto  n0 

XXV  Ditto  Do 

Acts  of  the  Lieutenant-Governor  of  the  Punjab  in  Council 

I Punjab  Courts  Amendment  Act  The  whole 

1 Ditto  n-i 

XL Ditto  go 


sectionU2?5)Uted  &r  ^ W°rdS  “Chief  °°Urt”  by  Puniab  Act  4 of  1919. 

-Added  by  Punjab  Act  4 of  1919,  section  2(9). 

-Inserted  by  the  Indian  Independence  (Adaptation  of  Bengal  and 
Punjab  Acts,)  Order,  1948  (GGO  40)  Bengal  and 

19481  * AdaptLn  of  Laws 

SUbj^COrdyerPSb  Adapl“*l0n  (State  and  Concurrent 


